


be considered by a higher authority that might review the claim upon further appeal. Failing to
have an attorney at the referee’ s hearing is the biggest mistake a worker and/or employer can
make.

C. Disability

The Social Security Administration (“SSA”) handles most disability clams. To be
considered disabled, a person must be unable to work for a period of 12 months or more.
Anyone with a disability that lasts less than 12 months is ineligible for Supplemental Security
Disability Income (“SSI”) or Social Security Disability Income (“SSD”).

SSl is disability income paid to a disabled person who does not have a sufficient earnings
record with SSA. If you have earned enough, a disabled person may be eligible for SSD income.
The standard is the same for qualification for SSI or SSD. However, a disabled person on SSD
will probably receive more disability income since the amount paid is a function of the person’s
past earnings. SSI is capped every year by the federal government.

Anyone who believes they are disabled may contact SSA and file an application. (To
contact the SSA, you may call (800) 772-1213). The process is lengthy and involves providing
significant medical information to SSA. If you are denied disability benefits, you may appeal the
decision by filing a request for an Administrative Law Judge (“ALJ’) hearing within 60 days
from the mailing date of the denial notice. An appeal form can be obtained at your local SSA
office.

The ALJ hearing is an informal hearing where the disabled person appears before an
administrative law judge. It isextremely important that legal counsel be obtained for the hearing
since it is the ALJ hearing is the primary opportunity to present evidence on the disabled
person’ s behalf.



