


 2 

(a) General rule.--As used in this chapter, "marital property" means all property 
acquired by either party during the marriage, including the increase in value, prior to the date of 
final separation, of any nonmarital property acquired pursuant to paragraphs (1) and (3), except: 

(1) Property acquired prior to marriage or property acquired in exchange for property 
acquired prior to the marriage. 

(2) Property excluded by valid agreement of the parties entered into before, during or 
after the marriage. 

(3) Property acquired by gift, except between spouses, bequest, devise or descent. 
(4) Property acquired after final separation until the date of divorce, except for property 

acquired in exchange for marital assets. 
(5) Property which a party has sold, granted, conveyed or otherwise disposed of in good 

faith and for value prior to the date of final separation. 
(6) Veterans' benefits exempt from attachment, levy or seizure pursuant to the act of 

September 2, 1958 (Public Law 85-857, 72 Stat. 1229), as amended, except for those benefits 
received by a veteran where the veteran has waived a portion of his military retirement pay in 
order to receive veterans' compensation. 

(7) Property to the extent to which the property has been mortgaged or otherwise 
encumbered in good faith for value prior to the date of final separation. 

(8) Any payment received as a result of an award or settlement for any cause of action or 
claim which accrued prior to the marriage or after the date of final separation regardless of when 
the payment was received. 

(b) Presumption.--All real or personal property acquired by either party during the 
marriage is presumed to be marital property regardless of whether title is held individually or by 
the parties in some form of co-ownership such as joint tenancy, tenancy in common or tenancy 
by the entirety.  The presumption of marital property is overcome by a showing that the property 
was acquired by a method listed in subsection (a). 
  
Sec. 3502. Equitable division of marital property 

(a) General rule.--In an action for divorce or annulment, the court shall, upon request of 
either party, equitably divide, distribute or assign, in kind or otherwise, the marital property 
between the parties without regard to marital misconduct in such proportions and in such manner 
as the court deems just after considering all relevant factors, including: 

(1) The length of the marriage. 
(2) Any prior marriage of either party. 
(3) The age, health, station, amount and sources of income, vocational skills, 

employability, estate, liabilities and needs of each of the parties. 
(4) The contribution by one party to the education, training or increased earning power of 

the other party. 
(5) The opportunity of each party for future acquisitions of capital assets and income. 
(6) The sources of income of both parties, including, but not limited to, medical, 

retirement, insurance or other benefits. 
(7) The contribution or dissipation of each party in the acquisition, preservation, 

depreciation or appreciation of the marital property, including the contribution of a party as 
homemaker. 

(8) The value of the property set apart to each party. 
(9) The standard of living of the parties established during the marriage. 
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(10) The economic circumstances of each party, including Federal, State and local tax 
ramifications, at the time the division of property is to become effective. 

(11) Whether the party will be serving as the custodian of any dependent minor children. 
(b) Lien.--The court may impose a lien or charge upon property of a party as security for 

the payment of alimony or any other award for the other party. 
(c) Family home.--The court may award, during the pendency of the action or otherwise, 

to one or both of the parties the right to reside in the marital residence. 
(d) Life insurance.--The court may direct the continued maintenance and beneficiary 

designations of existing policies insuring the life or health of either party which were originally 
purchased during the marriage and owned by or within the effective control of either party.  
Where it is necessary to protect the interests of a party, the court may also direct the purchase of, 
and beneficiary designations on, a policy insuring the life or health of either party. 

(e) Powers of the court.--If, at any time, a party has failed to comply with an order of 
equitable distribution, as provided for in this chapter or with the terms of an agreement as 
entered into between the parties, after hearing, the court may, in addition to any other remedy 
available under this part, in order to effect compliance with its order: 

(1) enter judgment; 
(2) authorize the taking and seizure of the goods and chattels and collection of the rents 

and profits of the real and personal, tangible and intangible property of the party; 
(3) award interest on unpaid installments; 
(4) order and direct the transfer or sale of any property required in order to comply with 

the court's order; 
(5) require security to insure future payments in compliance with the court's order; 
(6) issue attachment proceedings, directed to the sheriff or other proper officer of the 

county, directing that the person named as having failed to comply with the court order be 
brought before the court, at such time as the court may direct.  If the court finds, after hearing, 
that the person willfully failed to comply with the court order, it may deem the person in civil 
contempt of court and, in its discretion, make an appropriate order, including, but not limited to, 
commitment of the person to the county jail for a period not to exceed six months; 

(7) award counsel fees and costs; 
(8) attach wages;  or 
(9) find the party in contempt. 

 
 Sec. 3701. Alimony 

(a) General rule.--Where a divorce decree has been entered, the court may allow 
alimony, as it deems reasonable, to either party only if it finds that alimony is necessary. 

(b) Factors relevant.--In determining whether alimony is necessary and in determining 
the nature, amount, duration and manner of payment of alimony, the court shall consider all 
relevant factors, including: 

(1) The relative earnings and earning capacities of the parties. 
(2) The ages and the physical, mental and emotional conditions of the parties. 
(3) The sources of income of both parties, including, but not limited to, medical, 

retirement, insurance or other benefits. 
(4) The expectancies and inheritances of the parties. 
(5) The duration of the marriage. 



 4 

(6) The contribution by one party to the education, training or increased earning power of 
the other party. 

(7) The extent to which the earning power, expenses or financial obligations of a party 
will be affected by reason of serving as the custodian of a minor child. 

(8) The standard of living of the parties established during the marriage. 
(9) The relative education of the parties and the time necessary to acquire sufficient 

education or training to enable the party seeking alimony to find appropriate employment. 
(10) The relative assets and liabilities of the parties. 
(11) The property brought to the marriage by either party. 
(12) The contribution of a spouse as homemaker. 
(13) The relative needs of the parties. 
(14) The marital misconduct of either of the parties during the marriage. The marital 

misconduct of either of the parties from the date of final separation shall not be considered by the 
court in its determinations relative to alimony except that the court shall consider the abuse of 
one party by another party.  As used in this paragraph, “abuse” shall have the meaning given to it 
under section 6102 (relating to definitions). 

(15) The Federal, State and local tax ramifications of the alimony award. 
(16) Whether the party seeking alimony lacks sufficient property, including, but not 

limited to, property distributed under Chapter 35 (relating to property rights), to provide for the 
party's reasonable needs. 

(17) Whether the party seeking alimony is incapable of self-support through appropriate 
employment. 

(c) Duration.--The court in ordering alimony shall determine the duration of the order, 
which may be for a definite or an indefinite period of time which is reasonable under the 
circumstances. 

(d) Statement of reasons.--In an order made under this section, the court shall set forth 
the reason for its denial or award of alimony and the amount thereof. 

(e) Modification and termination.--An order entered pursuant to this section is subject 
to further order of the court upon changed circumstances of either party of a substantial and 
continuing nature whereupon the order may be modified, suspended, terminated or reinstituted or 
a new order made.  Any further order shall apply only to payments accruing subsequent to the 
petition for the requested relief.  Remarriage of the party receiving alimony shall terminate the 
award of alimony. 

(f) Status of agreement to pay alimony.--Whenever the court approves an agreement 
for the payment of alimony voluntarily entered into between the parties, the agreement shall 
constitute the order of the court and may be enforced as provided in section 3703 (relating to 
enforcement of arrearages). 
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